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3) Because the prospective deponents appear to refuse to come to the United States,
as an option their depositions may be taken with the Defense and Government attorneys
present in Toronto, London, Geneva, Stockholm or any other city agreed to by the
Government and the Defense;

4) As specifically proposed by the Defense in its Rule 15 motion, the depositions
may also be taken by video, with the deponents in Istanbul and the Defense and
Government counsel remaining in New York City. Defense counsel is responsible for
arranging these depositions in accordance with the Federal Rules of Civil and Criminal
Procedure, including without limitation, translation and oath.

5) The depositions, as stated above, may not interfere with or delay or disrupt the
trial schedule, i.e., jury selection on November 20, 2017 and continuous presentation of
Government’s and/or Defense case starting November 27, 2017;

6) The Defense, in close consultation with the Government, shall make all the
necessary arrangements for the taking and/or use of the depositions at trial, particularly
where the depositions are taken pursuant to paragraph 4 above. This shall include, without
limitation, the location of a secure video conference center in Istanbul, Turkey for the
individuals to be deposed; the retention of a professional neutral, third party (or parties)
who will be physically present in Istanbul during the depositions to administer the oath or
affirmation, monitor the integrity of the proceedings, and handle and secure all exhibits
utilized by the Defense and/or Government. The Defense responsibilities shall also
include locating a secure video conference facility in New York City from which the
Defense and Government counsel may conduct their direct and cross examinations.

7) The Defense shall make provisions for Mr. Atilla’s monitoring of the
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continuity of the trial, especially in light of different time zones presented here. See
11/6/17 Tr. at 47:19 (Defense Counsel Rocco: “It can be disruptive.”).

By authorizing the above depositions, the Court is not in any way determining their
admissibility at the trial of this case. Admissibility will be reviewed when the depositions
are made available.

Dated: New York, New York

November 8, 2017 ‘ )MB

RICHARD M. BERMAN, U.S.D.J.




